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Digital privacy between spouseswhat is the law in Texas?
Source: June 2018 Texas Bar Journal

Is it legal for you to go through your spouse’s cell phone
without their consent? Probably not according to the
Texas law that has developed so far on this topic.
Texas Penal Code Sec. 33.02 makes it a Class B misdemeanor or a state jail felony if a person “knowingly accesses a computer, computer network, or computer system without the effective consent of the owner.” A Texas
appellate court in Dallas held that a wife could recover
money damages from her husband who accessed her
cellphone without consent.

two years by using two GPS devices that he planted in her
car. When caught, the husband pleaded guilty to a violation of Texas Penal Code Sec. 16.06, which says that a
person commits an Class A misdemeanor “if the person
knowingly installs an electronic or mechanical tracking
device on a motor vehicle owned or leased by another person.”
But what if the car is community property? The husband
later hired a new lawyer who (see Privacy next page)

In the case of Miller v. Talley Dunn Gallery, LLC, Miller
got into his then-wife’s cell phone and took screen shots
of text messages she had sent to another man that Miller
suspected she was romantically involved with. He also
placed a recording device in her car.
Eventually his wife (and her art gallery) sued him alleging several things, including a legal claim under the
Harmful Access to Computer Act or HACA, which gives
a civil cause of action or lawsuit to victims of computer
crime. Miller v. Talley Dunn Gallery, LLC (Tex. App.,
2016).

The court held that a cellphone qualified as a computer
and that Miller accessed the phone without consent. The
court rejected Miller’s argument that he had consent to
use the phone because it was community property.

It may be tempting to snoop on your spouse’s cell phone or track their
whereabouts. But if you do you should know that there could be serious
consequences in Texas if you get caught, both civil and criminal.

Quotes:
A pessimist sees the difficulty in every opportunity; the
optimist sees the opportunity in every difficulty.
—Winston Churchill

The court also found that the wife Dunn owned the
phone, that she used it on a daily basis and that it was the
only way to reach her. She had the right to password pro- You can get everything in life that you want, if you’ll just
tect the phone and that Miller accessed it while she slept. help enough other people get what they want.
— Zig Ziglar
This case establishes that spouses may have digital privacy rights in jointly owned property under Texas law.
Got no checkbooks, got no banks. Still I’d like to express
In another case, a husband tracked his estranged wife for my thanks—I got the sun in the morning and the moon at
night.
— Irving Berlin
Our law firm is a federally designated Debt Relief Agency under the United States Bankruptcy Laws.
We help people find answers to their debt problems, including when necessary, helping them file
bankruptcy under the United States Bankruptcy Code.

If you have continuing collection actions following the
surrender of a property in bankruptcy, contact our office because we want to talk to you about your claim.
There is no cost to you to bring a claim, until and unless there is a monetary recovery. Contact Mr. Black at
713-772-8037 or tom@jthomasblack.com ■

The IRS
by the Numbers
Surrender a house in a
bankruptcy and still getting
collection calls & letters?
You may have a significant legal claim if you (a) surrendered a house in a chapter 7 or chapter 13 bankruptcy and (b) are still receiving calls and/or collection letters from the mortgage company.
Mortgage companies sometimes violate the automatic
stay or the discharge order by continuing to contact
debtors after a bankruptcy is over when the debtors
have surrendered property and either they or their attorneys have made it clear that they do not want the
property.
(Privacy from previous page) had his conviction reversed because the husband owned the car jointly with
his wife when he tracked it. The judge held that the conviction should be reversed because the husband was
“actually innocent of the offense that he pleaded guilty
to.”
This judge’s decision is consistent with the notion that
spouses in a community property state like Texas have
few privacy rights in jointly owned property.
Can I record my spouse’s phone calls? Under the Texas Penal Code, it is a crime to record your spouse (or any
-one for that matter) having a conversation with someone
else, unless one of the parties to the conversation consents to the recording. Texas Penal Code Sec. 16.02 and
Tex. Civ. Prac. & Rem. Code Ch 123 create both civil
and criminal causes of action for wiretapping phone conversations.
Can I open my spouse’s mail? No. Opening your
spouse’s mail without their consent is a federal crime.

Can I read my spouse’s email? Intercepting your
spouse’s email without their consent may be illegal. But
you may be able to obtain a spouse’s emails and text
messages through discovery in a divorce case. ■

-The Gettysburg address is 269 words, the Declaration of
Independence is 1,337 words, and the Bible is only
773,000 words. However, the tax law has grown from
11,400 words in 1913 to 7 million words today.
-The IRS sends out 8 billion pages of forms and instructions each year. Laid end to end, they would stretch 28
times around the earth.
-Nearly 300,000 trees are cut down yearly to produce the
paper for all the IRS forms and instructions.
-American taxpayers spend over $200 billion, and 5.4 billion hours working to comply with federal taxes each
year, more than it takes to produce every car, truck and
van in the U.S.
-The amount of effort needed to calculate and pay federal
income tax for individuals and businesses in the United
States is the equivalent of a staff of 3 million people
working full-time for a year. Source: wife.org ■

Spa Owner Must Like Prison
Better Than his Resorts
William Whittington of Scottsdale, AZ, who was previously sent to prison in 1987 for evading income tax and
importing multiple tons of marijuana, was sentenced to
prison again in October, 2018.
The former owner and director of the Springs Resort &
Spa was given a term of 18 months in prison for filing a
false individual tax return. During his trial, court documents revealed that Whittington underreported his income for the tax years 2010-2012 by paying personal expenses from the business account totaling over $1 million. In addition, from 2003-2010, Whittington failed to
report $9.7 million in investment income generated from
two offshore bank accounts in Liechtenstein.
The total loss to the IRS for these fraudulent returns is
over $1.8 million, which he is ordered to pay as restitution to the IRS, and given a period of supervised release
for one year. Previously, Whittington was a competitive
racecar driver whose team won the 1979 24 Hours of Le
Mans. ■

Follow this career advice for
working parents

your day early enough to get through everything you have to
do.
•

If you’re a working parent, you know that balancing
your career and your family can be a struggle. From
the Business News Daily website comes this advice
for staying on track:
• Find a mentor. Maybe you have a spouse who can

Set priorities and goals. Your family may come first, but
your job shouldn’t be an afterthought. Decide what’s important to you at home and on the job. Set some realistic
goals for development and advancement—learning a new
skill, for example, or moving into a management slot within a certain amount of time. This will help you stay focused and engaged in everything on your different plates.■

Thank you for your referrals!
We accept cases in the following areasChapters 7 & 13 Bankruptcy.
Creditors and debt buyers are filing thousands of lawsuits
in the Houston area to try to collect their debts. If you are
on the receiving end of one or more of them, request our
free Special Report, “How to Deal with Texas Debt Collection Lawsuits, 7 Mistakes that Can Cost You a Lot.” Pick
one up at our office or download it at jthomasblack.com.

help you at home, but you should have someone at
work to offer professional advice on advancing in
your job. Find someone with an understanding of the
issues you face as a working parent to help guide
you through the decisions you have to make in both
areas.
• Show accountability on the job. If your organization allows flexible scheduling, take advantage of
it—but don’t abuse it. Make sure you’re focused on
results when you’re at work and scheduling your
family responsibilities appropriately. If you want to
be home for dinner every night, for example, start

I.R.S. Settlements and Payment Plans.
Stop Foreclosure and Repossession.
Debt, Lawsuit & Judgment Settlements.

ARE YOU IN CHAPTER 13 NOW?
PLEASE always keep the law office updated with your current address, telephone numbers, and email address. We may need to reach
you quickly.
You can check on the status of your Trustee payments, how much
you still owe on your case, etc., by going to www.ndc.org to set up
your user ID and password.
Are your chapter 13 plan payment too high? Lose job or overtime?
It may be possible to surrender property or if your situation has
changed to lower your payments. If this is your situation, contact
our office for an appointment to prepare a Motion to Modify.
J. Thomas Black was licensed as an attorney in Texas by the Texas
Supreme Court in May, 1982. Mr. Black is Board Certified in Consumer Bankruptcy Law by the Texas Board of Legal Specialization.
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A Little Humor – The “dead duck” edition…
An Englishman had visited Texas and was telling his friends about his trip. One fellow asked, "What most impressed you about Texans?"
He replied, "Their confidence. A Texan took me duck hunting and we sat in a blind all day and never saw a thing.
Then about sundown a lone duck flew overhead, so high you could hardly see it.
When it was directly overhead the Texan raised his shotgun and fired. The duck kept right on flying.”
Then the Texan turned to me in amazement and said, "Son, yore witnessing a miracle. Thar flies a dead duck."

