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Saddled with I.R.S. taxes from a joint
tax return with an “ex”? You may be
entitled to “innocent spouse” relief!
Source: Internal Revenue Service

Many married taxpayers choose to file a joint tax return
because it saves them money. But there is a catch: when
filing jointly, both taxpayers are jointly and severally
liable for the tax and any additions to tax, interest, or
penalties that arise from the joint return even if they later
divorce.

generally attributable to your spouse. You may also
qualify for equitable relief if the amount of tax reported
is correct on your joint return but the tax wasn't paid
with the return.
Note: You must request innocent spouse relief or separation of liability relief no later than 2 years after the
date the IRS first attempted to collect the tax from you.
For equitable relief, you must request relief during the
period of time the IRS can collect the tax from you. If
you're looking for a refund of tax you (see next page)

Joint and several liability means that each taxpayer is
legally responsible for the entire liability. Thus, both
spouses on a married filing jointly return are generally
held responsible for all the tax due even if one spouse
earned all the income or claimed improper deductions or
credits. This is also true even if a divorce decree states
that a former spouse will be responsible for any amounts
due on previously filed joint returns. In some cases, however, a spouse can get relief from being jointly and severally liable.
Types of Relief
There are three types of relief from the joint and several
liability of a joint return:
1. Innocent Spouse Relief provides you relief from
additional tax you owe if your spouse or former spouse
failed to report income, reported income improperly or
claimed improper deductions or credits.
2. Separation of Liability Relief provides for the separate allocation of additional tax owed between you and
your former spouse or your current spouse you're legally
separated from or not living with, when an item wasn't
reported properly on a joint return. You're then responsible for the amount of tax allocated to you.
3. Equitable Relief may apply when you don't qualify
for innocent spouse relief or separation of liability relief
for something not reported properly on a joint return and

Outside the I.R.S. building in Washington, D.C.

Quotes:
Never put off till tomorrow what may be done the day after
tomorrow just as well.
—-Mark Twain
Never interrupt when you are being flattered.
—–Author unknown
The closest to perfection a person ever comes is when he fills
out a job application form.
—–Evan Esar

Our law firm is a federally designated Debt Relief Agency under the United States Bankruptcy Laws.
We help people find answers to their debt problems, including when necessary, helping them file
bankruptcy under the United States Bankruptcy Code.

tracts that are not working; re-write secured loans on more favorable terms; pay taxes over an extended period of time; and
pay unsecured “vendor” debt whatever the business can afford
to pay, which is often very little.
To succeed in chapter 11, a business must be feasible, able to
earn a profit, able to afford professional fees for the lawyers
and accountants, and must be able to comply with the bankruptcy court rules and regulations. Not every business is a good
fit for chapter 11. Some failing businesses are better suited for
chapter 7 bankruptcy, where the business is liquidated and the
assets auctioned off by a court trustee.

Know a business that needs to be reorganized or needs to file bankruptcy?
My Associate Attorney Michael Hardwick is proving to be a
real help to our law firm by handling business bankruptcies,
particularly when a business can be saved through a chapter 11
reorganization case.
If you have a business that is struggling, but could make it if it
had a fresh start, Michael may be able to help. In chapter 11, it
is possible for a business to stop all collection actions temporarily, including lawsuits and tax seizures; reject unfavorable
leases; close non-performing business locations; cancel con-

(from first page) paid then you must request it within
the time period for seeking a refund, which is generally
three years after the date the return is filed or two years
following the payment of the tax, whichever is later.
Innocent Spouse Relief
You must meet all of the following conditions to qualify
for innocent spouse relief:
1. You filed a joint return that has an understatement of
tax (deficiency) that's solely attributable to your spouse's
erroneous item. An erroneous item includes income received by your spouse but omitted from the joint return.
2. You establish that at the time you signed the joint return you didn't know, and had no reason to know, that
there was an understatement of tax and
3. Taking into account all the facts and circumstances, it
would be unfair to hold you liable for the understatement of tax.
Separation of Liability Relief

To qualify for separation of liability relief, you must
have filed a joint return and must meet one of the following requirements at the time you request relief:
•

You're divorced or legally separated from the spouse

Other times, when there are few assets owned by the business,
it may be best to just do an “informal” bankruptcy by notifying
creditors that the business is defunct and is closing, and then
terminate the LLC or corporation with the appropriate state
office.
Michael has a great deal of experience in these matters and
would like the opportunity to review your business situation
with you. Just call the office during working hours, state you
have a potential business case and that you want an appointment with Michael Hardwick.
Michael is also seeing clients by appointment only at our new
location in the Clear Lake area of Greater Houston. The address is 1322 Space Park Drive, Suite B149, Houston Texas.
Please just call the office for directions. ■

with whom you filed the joint return
• You're widowed, or
• You haven't been a member of the same household as
the spouse with whom you filed the joint return at any
time during the 12-month period ending on the date you
request relief. If you had actual knowledge of the item
that gave rise to the understatement of tax at the time you
signed the joint return, you don't qualify for separation of
liability relief.
Equitable Relief
If you don't qualify for innocent spouse relief or separation of liability relief, you may still qualify for equitable
relief. To qualify for equitable relief, you must establish
that under all the facts and circumstances, it would be unfair to hold you liable for the understatement or underpayment of tax. There are other requirements, and it can depend on how much control your spouse had over the taxes, and if there was abuse. If you think that you may qualify for innocent spouse relief, contact Mr. Black at the
office at tom@jthomasblack.com. ■

quest, ask for clarification. That way you can understand
the request more fully, and you’ll have the confidence to
say “yes” or “no.”

Learn Assertiveness to get ahead
Here’s what to do….

•

Take ownership of your message. Use “I” phrases instead of trying to pawn off responsibility. Say, for example, “I need that report on my desk by the end of the day,”
instead of “They want the report today.”

•

Say “no” when you have to. In an attempt to seem cooperative or nice, many of us don’t know how to say “no.”

•

When you must turn down a request, provide a short reason why you can’t do it. Don’t be overly apologetic—just
be firm and polite. ■

Assertiveness will help you build positive relationships at work. Like most constructive traits, it can be
learned. Here’s what to do:
• Target your goal. Take a moment to identify

Thank you for your referrals!
We accept cases in the following areas*
Chapters 7, 11 & 13 Bankruptcy.
I.R.S. Settlements and Payment Plans.

Stop Foreclosure and Repossession.
Debt, Lawsuit & Judgment Settlements.
Serious Accidents and Injuries.
If you have I.R.S. problems, don’t wait for them to come to
you! Request our free Special Report, “I.R.S. Problems? 5
Ways to Get the I.R.S. Off Your Back” either by calling our
office or download it at jthomasblack.com.

what you want from an interaction with a coworker or manager. Our desire to please others
can get in the way of what we really need. Think
about your own objectives and constraints before
agreeing to requests for help.
• Be specific. The fewer mixed messages you send
to people, the more likely you’ll get what you
want from them. For example, instead of saying,
“I need that sometime today, if possible,” specify
when you need something from a colleague.
• Ask for more information. You need infor
mation to make good decisions for yourself. If
you think a boss is making an unreasonable re

Student Loan Help.
Family Law.
Wills and Trusts, Powers of Attorney
*certain cases may be referred.
ARE YOU IN CHAPTER 13 NOW?
PLEASE always keep the law office updated with your current address, telephone numbers, and email address. We may need to reach
you quickly.
You can check on the status of your Trustee payments, how much
you still owe on your case, etc., by going to www.ndc.org to set up
your user ID and password.
Are your chapter 13 plan payment too high? Lose job or overtime?
It may be possible to surrender property or if your situation has
changed to lower your payments. If this is your situation, contact
our office for an appointment to prepare a Motion to Modify.
J. Thomas Black was licensed as an attorney in Texas by the Texas
Supreme Court in May, 1982. Mr. Black is Board Certified in Consumer Bankruptcy Law by the Texas Board of Legal Specialization.
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A Little Humor – The “So many worries” edition…
A recent MBA grad interviewed for a job running a small, family-owned business. “I’m looking for someone with
your skills and education who can take on all of the worries that comes with this place,” the owner said.
“Worries?” the grad questioned.
“Yes, worries,” the owner replied. “I worry about this and I worry about that. I have so many worries I barely have
time to keep this place running. If you want the job, I can pay you $100,000 plus benefits. What do you say?”
“That sounds great, but I’m curious,” the grad replied. “How can a small business such as yours afford to offer
such a competitive salary?”
“That,” the man replied, “would be your first worry.”

